GUIDANCE DOCUMENT NO. 14*

ELECTRIC ENERGY STORAGE RESOURCES

1. Purpose

This policy establishes the Nebraska Power Review Board’s (the Board) interpretation
regarding the definition of electric energy storage resources (ESR), the Board’s
jurisdiction over such resources, and procedural issues related to the filing and
consideration of applications for such resources.

1I. Power Review Board Jurisdiction over Energy Storage Resources

The Board finds that ESRs fall within the agency’s jurisdiction and therefore must either
be approved or confirmed to be exempt prior to commencement of construction or
installation. Neb. Rev. Stat. section 70-1012 states “Before any electric generation
facilities or any transmission lines or related facilities carrying more than seven hundred
volts are constructed or acquired by any supplier, an application, filed with the board and
containing such information as the board shall prescribe, shall be approved by the board.”

Although there is no definition of an ESR in Nebraska law, and there does not yet appear
to be a clear industry standard regarding how to characterize such resources, there
appears to be a general consensus in the electrical industry that ESRs have the ability to
demonstrate characteristics of a generation asset, a transmission asset, or a combination
of generation and transmission referred to as a “multi-use” asset. Regardless of whether
an ESR is characterized as generation, transmission, or multi-use, the Board believes that
any of those options would fall within the Board’s jurisdiction under the language set out
in section 70-1012.

As with all other generation assets, exemptions to the Board’s jurisdiction apply for
facilities that obtain federal approval and those that will not supply, produce or distribute
electricity within the state for sale to third parties at wholesale or retail (often referred to
as “self-generation”).

In accordance with Neb. Rev. Stat. section 70-1012, the Board’s jurisdiction applies to
those transmission facilities carrying over 700 volts.

Unless an ESR is associated with another facility and subject to the provisions in section
IV, or is self-generation, ESRs must follow the approval procedures set out in section V.

* This guidance document is advisory in nature but is binding on an agency until amended by
such agency. A guidance document does not include internal procedural documents that only
affect the internal operations of the agency and does not impose additional requirements or
penalties on regulated parties or include confidential information or rules and regulations made in
accordance with the Administrative Procedure Act. If you believe that this guidance document
imposes additional requirements or penalties on regulated parties, you may request a review of
the document.



1I1. Definitions

Electric energy storage resource is a resource capable of receiving electric energy from
the grid, or from a generation resource with which it is associated, and storing it for later
injection of electric energy into the grid. Devices or equipment intended solely to inject
or absorb reactive power, such as capacitors and synchronous condensers, and equipment
the purpose of which is to provide power for an electric vehicle (i.e., electric vehicle
batteries) are not electric energy storage resources for purposes of this Guidance
Document.

Multi-use refers to ESRs that can be operated as either a generation asset or as a
transmission asset.

Hybrid refers to facilities that have one or more ESRs co-located at the same site as a
generation resource where all such resources are controlled as a single entity and

operated as a single resource behind a single point of interconnection.

IV. Energy Storage Resources Included as Part of Another Facility

a. ESR Constructed In Conjunction With A Generation Facility

If an ESR 1is to be constructed or installed in conjunction with, and as part of,
another generation facility, the ESR may be included as part of the application
for the primary generation resource and does not require a separate
application. To be considered part of another facility the ESR must be part of
a hybrid facility, the ESR’s primary purpose must be to store the electricity
produced by the generation facility with which it is associated and the
aggregate maximum limit of electricity output of the generation facility and
ESR(s) is limited to the nameplate capacity of the generator with which the
ESR is associated. The owner of the associated generation facility must either
be the applicant or a co-applicant for the facility. The Board anticipates this
scenario will normally occur where an ESR is constructed or installed as part
of an intermittent renewable generation facility, such as a wind or solar
generation facility, in order to provide back-up capability to inject electricity
into the grid for purposes of providing temporary dispatchability.

1. Ifan ESR is constructed or installed at a later time than the generation
facility with which it is associated (i.e., after the commercial
operation date of the generation facility), the ESR will be considered
a facility improvement and does not require an application to be filed
with the Board so long as the requirements set out in IV.a. above are
met. The owner of the ESR must submit written notice to the Board
that the ESR is being constructed or installed. The notice will inform
the Board of the location, the facility with which the ESR is
associated, and the capacity of both the ESR and the underlying
generation facility. The notice is not required to be in any specific
format. A letter or email is sufficient.
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If the owner or operator of a generation facility enters into an
additional interconnection agreement or amended interconnection
agreement that allows for an aggregate maximum limit of electricity
output of the generation facility and associated ESR to be greater than
the generation facility, then upon approval of such interconnection
agreement, the ESR associated with the primary generation facility is
no longer considered part of the facility and must obtain the Board’s
approval to continue operating.

b. ESR Constructed With A Privately Developed Renewable Energy Generation

Facility

If an ESR is to be installed or constructed by the owner of a Privately
Developed Renewable Energy Generation Facility (PDREGF), the ESR will
be considered part of the PDREGF as long as the ESR is part of a hybrid
facility, the ESR’s primary purpose is to store the PDREGF’s output, and the
aggregate maximum limit of electricity output of the PDREGF and ESR(s) is
limited to the nameplate capacity of the PDREGF. The owner of the
PDREGF can request that the ESR not be considered part of the PDREGF and
be treated as a separate facility.

1.

If an ESR is constructed or installed at a later time than the PDREGF
with which it is associated (i.e., after the commercial operation date
of the PDREGF), the owner of the ESR must submit a new PDREGF
notice with the proper certifications to the Board, pursuant to Neb.
Rev. Stat. section 70-1014.02. The ESR is eligible to be considered
part of the PDREGF with which it is associated, so long as the
requirements set out in IV.b. above are met. (See Neb. Rev. Stat.
section 70-1001.01(10)).

If the PDREGF with which the ESR is associated is decommissioned
or otherwise removed from service, the exemption from the Board’s
approval jurisdiction under Neb. Rev. Stat. sections 70-1012 to 70-
1014.01 ends and the ESR associated with the former PDREGF must
file an application with the Board for authority to continue operating
the ESR. An application for authority to continue operating the ESR
follows the same procedure as an application for a new generation or
transmission facility.

An ESR constructed or installed in association with a PDREGF will
only be considered a generation asset (i.e., it will not be considered a
transmission asset).

c. ESR Constructed With A PURPA Qualifying Facility

If an ESR is installed or constructed as part of a qualifying facility under the
Public Utility Regulatory Policies Act of 1978 (PURPA), the ESR will be
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V.

considered part of the PURPA qualifying facility as long as the Federal
Energy Regulatory Commission (FERC) determines the ESR is part of the
qualifying facility (whether or not a new Form 556 filing is required), unless
the owner of the facility requests that the ESR not be considered part of the
PURPA qualifying facility and be treated as a separate facility.

1. IfFERC determines an ESR is not eligible to be considered part of the
qualifying facility with which the ESR is associated, the Board’s
authority is not preempted, and the owner of the ESR must file an
application with the Board for approval of the facility, unless the ESR
is otherwise exempt.

ESR Constructed In Association With A Transmission Facility

If an ESR is constructed or installed in conjunction with, and as part of,
another transmission facility, the ESR will require a separate application.
Even though its intended purpose may be to provide dedicated transmission
services, it also shares the ability to be operated in a method that could be
characterized as a generation resource. Since the Board has initial approval
authority over generation and transmission assets, and does not have
continuing general authority over such assets, the Board needs to be able to
analyze the resource in both capacities. If a transmission project and a closely
related or dependent ESR are filed separately, the applicant can request in its
application that the two projects be consolidated for purposes of review and
approval. The Board may also consolidate two closely related projects sua
sponte.

Power Review Board Approval Procedures for ESRs

a. For purposes of filing an application with the Board for approval of

an ESR, the person or entity wishing to construct or install the resource should
use “Appendix C: Application for authority to construct or acquire an electric
generation facility and/or related facilities”, as set out in the Board’s Rules of
Practice and Procedure, Title 285, Nebraska Administrative Code, Chapter 2,
page 8. Appendix C is used is for purposes of convenience, uniformity, and
the type of information gathered on the form. It is not determinative regarding
whether the ESR will be considered a generation or transmission asset for
purposes of its approval or its operation.

When completing the application, the applicant should indicate that the
facility will be an ESR by removing the word “generation” in the right side of
the caption heading just above “Application No. PRB- ” and replacing it
with “Energy Storage Resource”. The applicant should also indicate the asset
will be an energy storage resource in the answer on line (1)C, asking for
“Type of unit or alternate types (Nuclear, conventional, hydro)”.

When completing the application, the applicant should indicate whether the
facility’s primary purpose is to function as a generation asset, a transmission
asset, or a multi-use asset.
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